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SUPPORTING STATEMENT

Nomination and Designation of Fishery Management Council Members
and Application for Reinstatement of State Authority

Section A: Justification:

1.  This submission contains four information collection requirements associated with
implementation of the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act):

(a) Principal State Officials and Their Designees.  Section 302(b)(1)(A) of the
Magnuson-Stevens Act requires that each Governor designate the principal state fishery official
that will perform certain duties under the Magnuson-Stevens Act.  The information submitted
with the designation allows the National Marine Fisheries Service (NMFS) to determine whether
the requirements of the Magnuson-Stevens Act are being met in terms of the responsibilities and
expertise of the individual named, and to ensure that the person named is a full-time State
employee.

(b) Governors' Nominees for Council Appointments.  Section 302(b)(2)(C) of the
Magnuson-Stevens Act requires Governors to nominate people to serve as members of the
Councils.  Information is needed to determine the qualifications of individuals and to meet other
requirements under the Magnuson-Stevens Act.

(c) Treaty Indian Tribal Governments' Nominees for Council Appointments.  Section
302(b)(5) of the Magnuson-Stevens Act requires tribal governments of Indian tribes with
Federally-recognized fishing rights in California, Oregon, Washington or Idaho to nominate
representatives to serve on the Pacific Fishery Management Council.  Information is needed to
determine the qualifications of individuals and to meet other requirements under the
Magnuson-Stevens Act.

(d) Application for Reinstatement of State Authority.  Section 306(b)(2) of the
Magnuson-Stevens Act allows states to apply for reinstatement of their authority to manage a
fishery.  The information required to be submitted with the application explains the reason for the
state application.

2.  The use of the information will be a follows.

(a) Principal State Officials and Their Designees.  The information is used by the Secretary
of Commerce (Secretary) to appoint state officials as voting members of Councils under
Section 302(b)(1)(A) of the Magnuson-Stevens Act.  The Secretary seeks, on an annual basis,
information about the expertise, employment, and responsibilities of the Governors' designees to
meet the requirements of the Magnuson-Stevens Act.  The information has been collected and
used in the Council appointment process since 1977.
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(b) Governors' Nominees for Council Employments.   The information is used by the
Secretary to appoint members to the Councils.  One third of The Councils' membership
(approximately 50 of 150 persons) is appointed by the Secretary annually.  The information
submitted helps the Secretary ensure that the candidates are properly qualified as specified in
Section 302(b)(2)(B) and (C) of the Magnuson-Stevens Act, and to ensure that there is a balance
in Council representation between sectors with fishery interests (e.g. commercial, environmental,
and recreational interests).  This information has been collected and used by the Secretary in the
Council appointment process since 1977 and in mandated reports to Congress since 1991.

(c) Treaty Indian Tribal Governments' Nominees for Council Appointment.  Section
302(b)(5)(B) of the Magnuson-Stevens Act sets forth the criteria for appointments by the
Secretary, including requirements for information on the qualifications of nominees, geographic
area in which the tribe of the nominee is located, and the various fishing rights of the Indian tribes
involved and judicial cases that set out how those rights are to be exercised.  One appointment
will be made to the Pacific Fishery Management Council every third year from not less than
three nominees proposed by the Indian tribal governments.   The Indian tribal governments may
act either as a group or individually in proposing nominees.

(d) Application for Reinstatement of State Authority.  A state may apply, under Section
306(b)(2), to the Secretary for reinstatement of state authority over a fishery.  Information is
required of the state making application to determine whether the reasons for which the Secretary
had assumed responsibility still exist, or whether the Secretary should return responsibility back
to the state in question.

3.  There is no use of automated technology.  Use of automated technology has not been deemed
to offer the opportunity to substantially reduce collection-of-information burden on the
respondents.

4.  The NMFS is the sole organization collecting nomination information for the Secretary and
administering the appointment process.  The NMFS is also the sole organization charged with the
regulation of fisheries in the U.S. Exclusive Economic Zone.  Thus there is no possible duplication
of other collections.

5.  The respondents for collections listed in sub-paragraphs 2(a), 2(b), and 2(d) above are state
governments, not small entities.  The respondents for the collection listed in sub-paragraph 2(c)
above are Indian tribal governments.  The burden is considered not to be significant and has been
further reduced from the collection-of-information burden placed on the state governments
in the following ways:

     (a) Participation in the nomination process by the 27 Indian tribes is at the discretion of the
individual tribal governments.

     (b) The nomination process and collection-of-information only takes place every third year for
one Council member's seat on the Pacific Fishery Management Council.
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    (c) The tribal governments have the option of combining to nominate qualified persons in order
to further reduce the burden on any one tribal government.

6.  Congress has mandated the program activities and the frequency of reporting requirements in
the Magnuson-Stevens Act.

7.  The collection will be consistent with the 0MB guidelines.

8.   The agency has had frequent contacts with respondents on collection-of-information related to
2(a), 2(b), 2(c) and 2(d) above and no problems have been identified.   A Federal Register Notice
solicited public comment on this submission, and no comments were received.

9.   No payment or gift will be made for responses.

10.  No confidentiality is provided.

11.  No sensitive questions are asked.

12.  The estimated collection-of-information burden is 4,695 hours.

(a)  Principal State Officials and Their Designees:

15 Governors x 1 response (1 nomination)/year x 1 hour/response = 15 hours

Estimated cost: 15 hours x $48/hour (average Governor's pay/hour) = $720

(b)  Governors' Nominees for Council Appointments:

30 Governors x 1 response (3 nominations)/year x 120 hours/response = 3600
hours

Estimated cost: 3600 hours x $48/hour (average Governor's pay/hour) = $172,800

(c)  Indian Tribal Governments' Nominees for Council Appointments:

9 tribal governments x 1 response (3 nominations)/year x 120 hours/response =
1080 hours

Estimated cost: 1080 hours x $30/hour (average senior tribal government official
pay/hour) = $32,400

(d)  Applications for Reinstatement of State Authority:

0 applications x 2 hours = 0 hours
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Estimated cost: zero. (No applications have been submitted under this provision of
the Magnuson-Stevens Act)

13.   The only public costs for this collection are for copying and mailing.  At an estimated $2 per
response for 54 responses, the total cost would be $108.

14.   The estimates of annualized cost to the Federal government are:

(a) Principal State Officials and Their Designees:

GS-15 ($46/hour) x   40 hours = $ 1,840
GS-12 ($28/hour) x   40 hours = $ 1,120
GS-09 ($19/hour) x   40 hours = $   760

                                          $ 3,720

(b) Governors' Nominees for Council Appointment:

GS-15 ($46/hour) x   80 hours = $ 3,680
05-12 ($28/hour) x 1040 hours = $29,120
05-09 ($19/hour) x 1040 hours = S19.760

                                          $52,560

(c) Indian Tribal Governments' Nominees for Council Appointment:

G5-15 ($46/hour) x   40 hours = $ 1,840
G5-12 ($28/hour) x  320 hours = $ 8,960
GS-09 ($19/hour) x  320 hours = $ 6,080

                                          $16,880

(d) Application for Reinstatement of State Authority

Zero cost estimated. This has never happened.

Total: Estimated Federal cost: $73,160

15.   The hours are a program change because this is a reinstatement of a collections whose OMB
approval had expired.  The requested hours are the same as that of the expired approval.

16.   Collection results will not be published.

17.   No forms will be involved.  The requirements will be contained in the regulations governing
appointments to, and procedures for, the Councils.
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18.   No exceptions to the certification statement identified in Item 19 of the OMB 83-I  are
requested.
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